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Abstract.The article highlights doctrinal and legal problems by the use of
forensic medical examinations to ensure justice. It is proposed by Art. 3 of the Law of
Ukraine "On Forensic Examination", to be supplemented with such principles of
expert activity as the rule of law, legality, humanity, respect for human dignity, honor
and human rights and freedoms, inviolability of the sphere of private life,
proportionality (admissibility of the use of coercion only in case of extreme necessity
and by the least burdensome means). Based on the requirement of the law on the
obligation to conduct an examination to establish the severity of bodily injuries, and
the classification of facts of irreparable disfigurement of the face as serious bodily
injuries, it is necessary to improve the conceptual and categorical apparatus of the
law. It is proposed to set out the following definition in the Rules of Forensic Medical
Determination of the Severity of Bodily Injuries: "The face is the front personified
part of the head, by which it is identified, as a unique personality, which includes
eyes, nose, bridge of the nose, eyebrows, lips, cheeks, ears, exclusively within the
framework limited by the end of its elements such as forehead, chin, cheeks and
ears". To determine the fact of irreparable disfigurement of the face, it is necessary to
consolidate the requirements and methodology for conducting medical and aesthetic
examination. The need to expand the types of examinations and the formation of the
subject and features of such expertise as medical and aesthetic is substantiated.
Ensuring the quality of forensic medical and other examinations requires improving
the status of an expert, consolidating increased guarantees of his protection. The
expediency of supplementing the Criminal Code of Ukraine with Art. 351-4
"Obstruction of the expert's activities" is substantiated. An integrative analysis of the
problems of forensic examination leads to the conclusion that it is necessary to adopt
a universal legislative act — the "Code of Forensic Examinations".

Key words: expertise, forensic medical examination, irreparable disfigurement
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Pe3stome. VY cTarTi BUCBITIIOIOTHCS JOKTPUHAIBHO-IIPABOBI MPOOJIEMH
3aCTOCYBAaHHSM CYyJIOBO-MEIUYHHUX €KCIEePTU3 /s 3a0e3MEUeHHs MPaBOCYIS.
[Ipononyetscst cr. 3 3akoHy VYkpainu «IIpo cynoBy ekcnepTusy», JONOBHHUTU
TaKUMU 3acajJlaMd €KCIIEPTHOI JISUIbHOCTI K BEPXOBEHCTBO IIpaBa, 3aKOHHICTb,
JIOJISIHICTh, TIOBara JO JIFOJICBKOI T1HOCTI, YeCTI Ta MpaB 1 CBOOOJ JIOJIWHU,
HEJOTOPKaHICTh cdepu TMPUBATHOTO JKUTTA, MPOMOPUIMHICTH (AOMYCTUMICTD
3aCTOCYBaHHA TMPUMYCY JIMIIE B pa3l KpalHbOi HEOOXIAHOCTI Ta HaNMEHII
OoOTsKIMBUM  3aco00M). Buxonsun 3 BUMOTM 3aKOHY Mpo 00OB’S3KOBICTH
IOPOBEACHHS EKCHEePTU3U Ui BCTAHOBJICHHS TSXKKOCTI TUIECHUX YIIKO/DKEHb Ta
BIIHECEHHS /10 TSKKMX TUIECHHUX YIIKOJKEHb (PAKTIB HENONMPABHOI'O 3HIBEUEHHS
00NMYYs, HEOOXITHO YIOCKOHAIMTH MOHATIMHO-KATErOpiaJIbHUNA arnapaT 3aKOHY.
[Iporonyetscst y IlpaBunax cygoBO-MEAMYHOTO BHU3HAUEHHS CTYHEHS TSXKKOCTI
TIJIECHUX YIIKOJKEHb, BHUKIACTH Taky JnAediHinio: «O0nuuus — mnepeaHs
MEepPCOHI(IKOBAHA YAaCTUHA TOJIOBU JIIOJIMHU, 3a SKOKW i1 1JeHTU(IKYIOTh, SK
HETIOBTOPHY OCOOMCTICTh, IO BKJIIOYa€ B cede oui, Hic, mepeHiccs, OpoBu, Tyow,
IIIOKH, ByXa, BUKJIIFOYHO B paMKax, 0OMEKEHUX 3aKIHYEHHSIM TaKHX ii €JIEMEHTIB, K
qyoJio, miAdopiaas, moku Ta Byxa». [{nsg Bu3HaueHHS (akTy HEMOMpaBHOTO
3HIBEUCHHS 00JUYYS BAPTO 3aKPIUTH BUMOTH Ta METOIOJIOTIIO ITPOBEICHHS MEIUKO-
ecTeTuyHOi ekcrepTu3u. OOIPYHTOBYEThCSI HEOOXIAHICTh PO3IIMPEHHSI BUIIB
eKcriepTu3 Ta GopMyBaHHs IpeaMeTa il 0COOIMBOCTEN TaKOi €KCIEPTU3U SIK MEAUKO-
ecTeTUyHa. 3a0e3MeUYeHHs SIKOCTI CYJOBO-MEAMYHUX Ta IHIIUX €KCHepTU3 MoTpedye
YIAOCKOHAJIGHHS CTaTyCy eKCIepTa, 3aKpilyIeHHS MiABUINCHUX TapaHTId Woro
saxucty. OOIpYHTOByeThCs mouinbHicTH gomoBHeHHs KK Vkpaimm cr. 354
‘Ilepemiko/xaHHsl JiSTIBHOCTI eKcriepTay. [HTerpaTuBHUI aHali3 mpoOieM CyI0BOi
€KCIIePTU3H MPUBOIAUTH 10 BUCHOBKY MPO HEOOXITHICTh MPUIHATTS YHIBEPCAIBHOIO
3aKOHOAABYOTO aKTy — «Kojekc mpoBeieHHsI CyIOBUX EKCIIEPTHU3Y.

KuamouoBi ciioBa: ekcriepTusa, CyIOBO-MEIUYHA EKCIIEPTH3a, HEMOMpaBHE
3HIBEYEHHS! OOJMYYsl, BUCHOBKH €KCIEpTa, NPUHIMIN EKCHEPTHOI IisJIbHOCTI,
EKCIIEpPTHE MPaBo.

Introduction. Forensic medical examination is one of the most common types
of expertise in the legal field, it is a powerful means of establishing the truth and
ensuring a fair trial, and the development of natural sciences expands such
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opportunities [1-3]. In particular, the use of genotyping in forensic medical
examination allows ensuring the identification of a person by various traces of
biological origin. Molecular genetic identification analysis, forensic immunology,
forensic cytology, forensic molecular biology — the use of such new technologies
requires the formation of a balanced procedure of expert activity, which would ensure
its effectiveness, improvement of the conceptual apparatus of legal norms,
strengthening the guarantees of expert activity.

The relevance of the problem under study is due to the fact that despite the
updating of the legal and organizational foundations of expert activity and the
attention of scientists to these problems, certain doctrinal and legal aspects of forensic
medical examinations have not yet received an integrative analysis, coverage and
legislative solution.

The analysis of recent scientific research shows that the problems of expert
activity are paid to the attention of scientists [4-15]. But the existing publications do
not exhaust the entire complex problem; do not reveal all the possibilities of modern
innovative technologies and models for improving the methodology of expertactivity.

The aim of the study. Determine guidelines and specific means of improving
doctrinal and legal forms of optimization of forensic medical examination.

Results and discussion.

Forensic examination — 1s a research and legal action carried out in the form

defined by law, which is aimed at solving complex issues, the solution of which
requires special knowledge on the part of competent persons (experts), on the basis of
which the expert forms a qualified conclusion on issues of importance for justice.
The priorities of modern forensic expertise are to expand the potential of expert
research on the basis of modern scientific achievements of natural and other sciences,
to form standards for the admissibility of expert opinions as evidence in court
proceedings.

The law provides for cases of mandatory appointment of an examination and
its conduct in criminal proceedings. As for forensic medical examination, in
accordance with the provisions of Part 2 of Article 242 of the CPC of Ukraine, the
examination is mandatory, in particular, regarding "establishing the severity and
nature of bodily injuries".

It 1s worth revealing the problems of fulfilling such an obligation in more
detail. For example, according to paragraph 2 of the current Rules for Forensic
Medical Determination of the Severity of Bodily Injuries, serious bodily injuries
include irreparable disfigurement of the face [3].

The following example is noteworthy. The investigator opened criminal
proceedings on the fact of biting off the victim's ear and detained the suspect. The
question immediately arose regarding the determination of the severity of bodily
injuries and the qualification of the suspect's actions, on which the possible decision
of the court to arrest him depended. At the same time, the forensic medical expert, the
investigator, and the prosecutor faced a number of problems. The forensic medical
expert, based on his competence, was able to give an opinion only on the
irreparability of bodily injuries. The question of whether they are in the nature of
mutilation remained unresolved before the trial. In the adversarial trial, the lawyer
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defended the position that the ear is not part of the "face", besides; it is covered by the
victim's hairstyle and is not a disfigurement of his appearance. And his position was
difficult to refute. After all, until now, anatomical and other dictionaries do not give
an answer to this question. In this case, the court, at its discretion, recognized the fact
of irreparable disfigurement of the face and convicted the accused for grievous bodily
harm, creating a certain judicial precedent.

But in the conditions of the rule of law, judicial discretion should be based on
clear concepts of law, or acts of its interpretation by the Constitutional Court of
Ukraine or the European Court of Human Rights. At the moment, neither one nor the
other is yet.

For a clear answer to these challenges, it is necessary to determine the
categorical apparatus and answer the questions: a) What is a face?; b) What is
irreparable facial damage?; c¢) What damage to the face is its distortion
(disfigurement)?

It should be noted that currently in legal acts, encyclopedic and other
publications there is no clear concept of "person", which would be acceptable for its
application in legal practice.

Currently, we propose to give the following concept at least in the Rules for
Forensic Medical Determination of the Severity of Bodily Injuries: "The face is the
front personified part of a person's head, by which he is identified as a unique
personality, which includes eyes, nose, bridge of the nose, eyebrows, lips, cheeks,
ears, exclusively within the framework limited by the end of its elements such as
forehead, chin, cheeks and ears". This concept should also be enshrined at the level of
integrative legislative acts on the rules of forensic examination.

Meanwhile, the competence of a forensic medical expert includes only
establishing the fact of irreparable damage to the face, and the issue of its
disfigurement, disfigurement belongs to aesthetic and legal issues, the solution of
which has not yet received a clear legal definition.

The law requires an examination to determine the severity of bodily injuries.
But in this case, it 1s unfeasible.

The rules of forensic medical determination of the severity of bodily injuries
(clause 2.1.8. Irreparable disfigurement of the face) form the following prescriptions.
A forensic medical expert does not qualify facial injuries as disfigurement, since this
concept is not medical. It determines the type of damage, its features and mechanism
of formation, establishes whether this damage is correctable or irreparable. When
surgery (cosmetic surgery) is necessary to eliminate it, then the damage to the face is
considered irreparable. The expert states that the injury can be regarded as serious if
it is recognized as disfiguring the face.

Currently, if the injuries are considered by the forensic medical expert to be
irreparable, then, in order to establish the severity of bodily injuries, he notes that
they can be reclassified as serious, provided that they are recognized as disfiguring
the face. To reclassify bodily injuries of the face as serious on the basis of irreparable
disfigurement of the face, a comprehensive medical and aesthetic examination is
required.

For the investigator, the law determined that it is mandatory to conduct an
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examination to establish the severity of bodily injuries, in all its aspects (irreparability
and mutilation). The way out of this conflict may be the formation by law of the
requirement to conduct a commission examination. At the same time, the Scientific
and Methodological Recommendations on the Preparation and Appointment of
Forensic Examinations and Expert Studies [3] should clearly prescribe the
competence of which expert is to determine the fact of facial disfigurement, and set
out the relevant recommendations. There is a need for the formation of new types of
expertise: aesthetic and legal, humanitarian.

In criminal proceedings, when conducting forensic medical examinations, it
will be advisable to provide the victim with the opportunity to familiarize him with
the decision on the appointment of examinations and give him the right to file a
motion to raise additional questions before the expert. In situations where a forensic
medical examination is prescribed, and the victim himself is subject to examination,
especially when bodily injuries are caused by sexual crimes, it is important to comply
with the ethical principles of human treatment.

There is a need to expand the principles of forensic activity. Currently, in Art.
3 of the Law of Ukraine "On Forensic Examination", it is determined that forensic
activity is carried out on the principles of legality, independence, objectivity and
completeness of the study. In our opinion, it is necessary to supplement this norm
with such principles as the rule of law, humanity, respect for human dignity and
human rights and freedoms, proportionality.

Ensuring the quality of forensic medical and other examinations requires
improving the status of an expert, consolidating guarantees for his activities and
defense. In our opinion, it is necessary to provide an expert with an increased degree
of protection. In particular, to enshrine the rule that the opening of criminal
proceedings against an expert would be allowed only by a regional prosecutor or a
prosecutor of the appropriate or higher level, and also that the participation of a
defense attorney (lawyer) in such proceedings is mandatory.

If the Law of Ukraine of July 16, 2025 No. 4547 IX amends Article 397 of the
Criminal Code of Ukraine "Interference in the Activities of a Lawyer", which
strengthens the responsibility for obstruction of advocacy, then logically the question
arises whether there is a need for liability for this kind of obstruction of expert
activity. We propose to supplement the Criminal Code of Ukraine Art. 351-4
"Obstruction of the expert's activities" with the following content: "Failure to comply
with the lawful requirements of the expert, interference in expert activities by illegal
access to the materials of expert research, seizure or disclosure of such, blackmail,
creation of artificial complications in the expert's work, taking actions to prevent the
expert from exercising his legal powers — are punishable by a fine of six hundred to
two thousand non-taxable minimum incomes of citizens or corrective labor for up to
two years, or restriction of liberty for the same period.

Currently, the conduct of examinations in Ukraine is regulated by a number of
legislative and other regulatory legal acts: the Criminal Procedure Code of Ukraine,
the Law of Ukraine "On Forensic Examination", "Scientific and Methodological
Recommendations on the Preparation and Appointment of Forensic Examinations
and Expert Studies", "Rules for Forensic Medical Determination of the Severity of
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Bodily Injuries". An integrative analysis of these legislative acts shows the presence
of both repetitions and gaps, inconsistencies and contradictory provisions,
prescriptions. That needs to be developed and improved.

It will be appropriate to unify them and develop and adopt an integrative
legislative act — the "Code of Forensic Examinations".

Conclusions.

Art. 3 of the Law of Ukraine "On Forensic Examination" should be
supplemented with such principles of expert activity as the rule of law, legality,
humanity, respect for human dignity and human rights and freedoms, inviolability of
the sphere of private life, proportionality (admissibility of the use of coercion only in
case of extreme necessity and by the least burdensome means).

Based on the requirement of the law on the obligation to conduct an
examination to establish the severity of bodily injuries, and the classification of facts
of irreparable disfigurement of the face as serious bodily injuries, it is necessary to
improve the conceptual and categorical apparatus of the law.

First of all, the law should give the concept of "face". We propose to set out the
following definition in the Rules of Forensic Medical Determination of the Severity
of Bodily Injuries: "The face is the front personified part of the head of a person, by
which he is identified, as a unique personality, which includes eyes, nose, bridge of
the nose, eyebrows, lips, cheeks, ears, exclusively within the framework limited by
the end of its elements such as forehead, chin, cheeks and ears." To determine the fact
that there is irreparable disfigurement of the face, it is necessary to fix the
requirements for a medical and aesthetic examination.

Ensuring the quality of forensic medical and other examinations requires
improving the status of an expert, consolidating increased guarantees of his
protection. It is expedient to supplement Article 351-4 of the Criminal Code of
Ukraine "Obstruction of the expert's activities".

It is advisable to carry out a systematic analysis of existing legislative acts on
expert activities and develop and adopt an integrative legislative act — the "Code of
Forensic Examinations".
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